
MINUTES OF THE 
LAND USE BOARD, 

 BOROUGH OF HOPATCONG,  
HELD AT THE MUNICIPAL BUILDING, 111 RIVER STYX ROAD 

HOPATCONG, NEW JERSEY  
November 21, 2017 

OPEN PUBLIC MEETING 7:30 PM 

 
CALL TO ORDER: Chairman Gilbert called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Chairman Gilbert stated “that this meeting is 
held in accordance with the Open Public Meetings Act 10:4-6 et seq. annual notice been 
forwarded to the New Jersey Herald, the New Jersey Sunday Herald and posted on the bulletin 
board maintained in the Municipal Building for public announcements.” 
 
SALUTE TO THE FLAG:  Chairman Gilbert invited all present to salute the flag. 
 
ROLL CALL:   The Recording Secretary called the roll. 
 
PRESENT: Judith Kracht, Michael Rahill, Robert Rehe, Phillip Reilly, Chairman Alan 

Gilbert 
 
ABSENT: Robert Duncan, Mark Gaffney, Ronald Jobeless, Justin Lijo, Ryan Smith, 

Councilman Richard Schindelar, Mayor Michael Francis 
PROFESSIONALS  
IN ATTENDANCE: John Ruschke- Engineer  

William Haggerty- Attorney  
  Bill Donegan- Zoning Officer 
PROFESSIONALS 
ABSENT:  NONE 
 
MINUTES: 
Chairman Gilbert asked the Board if there were any additions or corrections to the October 17, 

2017 meeting minutes. Seeing none, he entertained a motion for approval. 

 

A motion was made by Mike Rahill and seconded by Judith Kracht to approve the minutes of 

October 17, 2017. 

 

Upon roll call vote: 
 
Ayes: Kracht, Rahill, Gilbert 
Nays: Absent: Duncan, Gaffney, Jobeless, Lijo, Smith, Councilman Schindelar, Mayor Francis 
Abstentions: Rehe, Reilly 
 

APPEAL: 

 
WORK SESSION: 
 
CONTINUED APPLICATION: 
 
NEW APPLICATION: 

1. Marie Bentsianov  Block 10810 Lot 58   16 Shore Road 

The applicant is seeking variances for the approval of an over-sized irregularly shaped dock for 
personal use only.  Variances being sought are: 242-30C(4) water area coverage, 242-30C(10) 
maximum size of irregular shaped dock, 242-30F(1) maximum width of dock, any variances 
required by the Land Use Board. 
 
Marie and Boris Bensianov approached the Board and were sworn in by Mr. Haggerty.   
 
Chairman Gilbert asked if there were any questions about the Engineer review.  Mrs. 
Bensianov said they did not.   
 
Chairman Gilbert asked about the cut out dimensions proposed, and what the cut out will be 
used for. 
 



Mrs. Bentsianov said the dimensions are 12’x12’ and the cut out area will be used for 
swimming.  The new dock will be replacing the existing one. 
 
Chairman Gilbert asked if anyone from the public had questions or comments on the 
application.  Seeing none, the application went back to the Board. 
 
A motion was made by Phillip Reilly and seconded by Robert Rehe to approve the Bentsianov 
application.  
 
Upon roll call vote: 
 
Ayes: Kracht, Rahill, Rehe, Reilly, Gilbert 
Nays: Absent: Duncan, Gaffney, Jobeless, Lijo, Smith, Councilman Schindelar, Mayor Francis 
Abstentions:  
 
Mrs. Bensianov then requested a Waiver of Memorialization. 
 
A motion was made by Mike Rahill and seconded by Judy Kracht to approve the Bentsianov 
waiver.  
 
Upon roll call vote: 
 
Ayes: Kracht, Rahill, Rehe, Reilly, Gilbert 
Nays: Absent: Duncan, Gaffney, Jobeless, Lijo, Smith, Councilman Schindelar, Mayor Francis 
Abstentions:  
 

2. Paul Bezrutczyk  Block 31101 Lot 24   263 Maxim Drive 
The applicant is seeking certification of the pre-existing nonconforming use of the property for 2 
family residential dwelling, failing that request the appropriate variances to use this property as 
a two family; they would also like to add a second floor addition with a balcony.  The variances 
being requested are: 242-38D(5) side yard setback, 242-18A structure within 50’ of lake, 242-
62B expansion of nonconforming use, any variances required by the Land Use Board.  Pre-
existing nonconforming 242-38D(1) lot size, 242-38D(2) lot width, 242-38D(4) front yard 
setback, 242-38D(6) rear yard setback, 242-28C(1) retaining wall setback.   
 
Chris Collabella, attorney for Paul Bezrutczyk, approached the Board along with Mr. Bezrutczyk 
himself.  Mr. Bezrutczyk was sworn in by Mr. Haggerty. 
 
Mr. Haggerty explained that due the fact this is a use variance, he will need 5 votes to get this 
passed, he asked Mr. Bezrutczyk if he would like to proceed. 
 
Mr. Bezrutczyk said yes. 
 
Mr. Collabella asked the first page of his exhibit be marked A-1.  This exhibit shows the survey, 
not site plan, of the property and the work proposed by the architect.   
 
Mr. Bezrutczyk explained he would like to take off the second floor of the house and raise it to 
better accommodate the height needed for a second floor and attic, as well as add insulation.  
He went on to say there would be no change in the footprint of the house; no grading or site 
work will be done.  He then said this house has been in his family since the 1940’s, he took 
possession in 1994. Mr. Bezrutczyk said there has always been a cottage (also built in the 
1940’s) on the property that was rented out over the years.  Currently, there is a single person 
renting with no pets.   
 
Mr. Collabella then asked the tax card from 1953 be marked as exhibit A-2.  This tax card 
shows 2 houses on the property. 
 
Mr. Collabella showed a typed list from the applicants’ aunt dated 1949 outlining the expenses 
for the cottage, as well as the names of the renters.   
 
Based on these records, the applicant is asking to continue the pre-existing, nonconforming use 
of the property. 
 
Mr. Collabella spoke about the Engineer review letter.  He said the property is not within a flood 
zone.  Mr. Bezrutczyk added that during the big rain storm in 2002, there was no water in his 
basement at all.  Mr. Ruschke agreed that permit by rule 12 was not an issue.   
 



Mr. Bezrutczyk said there was one tree that was growing through his deck he would like 
removed, and a few others that Joe Tree will come to trim as needed for the construction.   
 
There was then a discussion concerning the access for construction vehicles.   Mr. Bezrutczyk 
said the boat in the driveway has been moved to accommodate them.   
 
Mr. Ruschke asked about direct access to the property from the county road. 
 
Mr. Bezrutczyk said Sussex County built his driveway when they built the original retaining wall 
approximately 25 years ago.  Sussex County then replaced the wall with a new one about 2-3 
years ago.   
 
Mr. Ruschke asked about an easement with the adjacent lot, lot 23. 
 
Mr. Collabella then showed an easement, marked A-4.  However, they cannot locate the survey 
that was referenced.  There was also a question as to if the easement was ever recorded.  He 
went on to say, there has never been an issue with any neighbor concerning parking.   
 
A brief discussion ensued concerning whether the old easement should be recorded, or if a new 
one should be drafted and recorded.   
 
Mr. Collabella suggested a title search be conducted, and if there is no recorded easement on 
file, one should be written and signed by the appropriate parties.  He has no objection with that 
being a condition of approval.   
 
The issue of parking was then discussed.  Mr. Ruschke said the proposed 4 spots are not 
practical in use and asked for testimony on how parking would be addressed. 
 
Mr. Bezrutczyk said they have never had an issue with parking.  If either his neighbor or he has 
company over, they discuss it and accommodate each other.  He referred to the aerial photo 
and pointed out the parking spots.   
 
Mr. Collabella asked about the construction to be done, and Mr. Bezrutczyk explained what 
each room would be.  He said the only difference is that the house is going from 6 bedrooms 
down to 4, the house will be 8’ higher than it is presently, the attic will be used for storage, and 
the second floor will be heated with propane.   
 
Chairman Gilbert asked about the 2 docks on the property, and Mr. Donegan said he included 
that in the pre-existing portion.  He then said the balcony will be 1.5’ – 2’ closer to the property 
line. 
 
A member of the public asked about the possibility of blocking a neighbor’s view. 
 
Chairman Gilbert explained that you own your property, not the view. He also recommended 
that the cottage not be rented to more than 2 people, as well as the easement that was 
discussed.  
 
Phillip Reilly made a motion to approve the Bezrutczyk application, seconded by Robert Rehe. 
 
Upon roll call vote: 
 
Ayes: Kracht, Rahill, Rehe, Reilly, Gilbert 
Nays: Absent: Duncan, Gaffney, Jobeless, Lijo, Smith, Councilman Schindelar, Mayor Francis 
Abstentions:  
 
Mr. Bezrutczyk then requested a Waiver of Memorialization.   
 
Robert Rehe made a motion to approve the Bezrutczyk application, seconded by Mike Rahill. 
 
Upon roll call vote: 
 
Ayes: Kracht, Rahill, Rehe, Reilly, Gilbert 
Nays: Absent: Duncan, Gaffney, Jobeless, Lijo, Smith, Councilman Schindelar, Mayor Francis 
Abstentions:  
 
Mr. Collabella thanked the Board, and commented on the progress of the Smile house.  He said 
it will hopefully be ready by the summer. 
 



ZONING OFFICER REPORT: 
Mr. Donegan wanted to discuss the ordinance concerning fences.  Up until now, he has treated 
lakefront homes the same as any other homes.  Our ordinance does not specify any differences 
for lakefront homes.  However, any structure within 50’ of the lake requires a variance, and a 
fence follows the definition of a structure.   
 
Mr. Haggerty added that he understands the need to enhance safety reasons having a fence by 
the lake, and it should comply with the height ordinance; he thinks our ordinance should allow 
for that.  
 
Chairman Gilbert clarified that presently Mr. Donegan is approving fences down by the lake, 
but according to our ordinance a variance would be required.  He agreed that does not make 
sence.  
 
The Board agreed that Mr. Donegan should continue doing what he has been doing up to now. 
 
Larry Borshard asked about the height requirements. 
 
Mr. Donegan said it is 4’ in the front yard and 6.5’ for the sides and rear. 
 
Mr. Ruschke added that there is not a definition of a structure, but there is one for a fence 
(which is a barrier); it is not referenced as a structure.  
 
DISCUSSION: 
 
RESOLUTIONS:        Hearing Date 

1. William Strauss  Block 30501 Lot 35   October 17, 2017 
A motion is in order to approve the resolution for the minor subdivision/lot line adjustments 

together with variances to permit construction of an addition to an existing garage and house at 

337 Lakeside Boulevard. 

 

Mike Rahill made a motion to approve the Strauss resolution, seconded by Judy Kracht. 

 

Upon roll call vote: 
 
Ayes: Kracht, Rahill  
Nays: Absent: Duncan, Gaffney, Jobeless, Lijo, Smith, Councilman Schindelar, Mayor Francis 
Abstentions: Rehe, Reilly, Gilbert 
 

2. Hopatcong Board of Education Block 30701 Lot 1  October 3, 2017 

A motion is in order to approve the resolution for an amendment of site plan permitting use of 

parking spaces at a commercial site at 434 River Styx Road. 

 

Mike Rahill made a motion to approve the Board of Education resolution, seconded by Phillip 

Reilly. 

 

Upon roll call vote: 
 
Ayes: Kracht, Rahill, Reilly, Gilbert 
Nays: Absent: Duncan, Gaffney, Jobeless, Lijo, Smith, Councilman Schindelar, Mayor Francis 
Abstentions: Rehe 
 

3. Todd/Michelle Behnken Block 50605 Lot 2   October 3, 2017 

A motion is in order to approve the resolution permitting the construction of a new deck and 

dock at 22 Hilltop Road. 

 

Phillip Reilly made a motion to approve the Behnken resolution, seconded by Mike Rahill. 

 

Upon roll call vote: 
 
Ayes: Kracht, Rahill, Reilly, Gilbert 
Nays: Absent: Duncan, Gaffney, Jobeless, Lijo, Smith, Councilman Schindelar, Mayor Francis 
Abstentions: Rehe 
 

 



4. James Holanda  Block 30501 Lot 38   October 3, 2017 

A motion is in order to approve the resolution permitting the construction of a single family home 

(replacing a former home destroyed by fire), a tennis court and renovation and expansion of an 

existing boathouse at 10 Pickerel Point Drive. 

 

Mike Rahill made a motion to approve the Holanda resolution, seconded by Phillip Reilly. 

 

Upon roll call vote: 
 
Ayes: Kracht, Rahill, Reilly, Gilbert 
Nays: Absent: Duncan, Gaffney, Jobeless, Lijo, Smith, Councilman Schindelar, Mayor Francis 
Abstentions: Rehe 
 

CORRESPONDENCE:  
 
ESCROW REFUND: 

1. Tomasz Maslonka 34 Tobyhanna Tr. Block 11111 Lot 27   $2,500.00 
2. Charles Wendland 342 Maxim Dr.  Block 41101 Lot 32  $280.20 

 
BILLS:    

MOTT MC DONALD 
Inv. IV00256420   Meeting Attendance -08/15/17 & 09/06/17 $278.00 
Inv. IV00256421   Atkins      $65.00 
Inv. IV00254865   Khmelynski     $345.00 
Inv. IV00254864   Tabi      $228.00 
Inv. IV00258114   Board of Education    $57.00 
Inv. IV00258113   Verizon Wireless/Cellco Partnership  $114.00 
Inv. IV00258111   Behnken     $207.00 
Inv. IV00258110   Strauss     $240.00 
Inv. IV00258108   Rehe      $74.00 
Inv. IV00258106   Horak      $57.00 
Inv. IV00258107   Bunnicant     $297.00 
Inv. IV00258105   Simonson/Medcraft    $148.00 
Inv. IV00258102   IAT Reinsurance    $114.00 
Inv. IV00258101   Holanda     $195.00 
Inv. IV00258099   Patrick’s Pub – Parking   $257.55 
Inv. IV00258098   Atkins Development    $106.40 
Inv. IV00258097   Meeting Attendance – 10/03/17  $130.00 
Inv. IV00254871   Wendland     $297.00 
Inv. IV00258109   Indano      $245.00 
Inv. IV00258112   Hoer-149 Sparta Stanhope   $114.00 
 

DOLAN & DOLAN 
Inv. 297029    Atkins      $30.00 
Inv. 297030    Atkins – Parking    $30.00 
Inv. 297031    Bunnicant     $300.00 
Inv. 297032    Byram Bus     $30.00 
Inv. 297033   Courtesy review- bus shelter & Bd of Ed storage $60.00 
Inv. 297034    Meeting Attendance – Sept. 5th & 19th $600.00 
Inv. 297035    Hagan      $337.50 
Inv. 297036    Holanda     $75.00 
Inv. 297037    Indano      $300.00 
Inv. 297038    Rehe      $270.00 
Inv. 297039    Schuffenhauer     $30.00 
Inv. 297040    Simonson     $37.50 
 

NEW JERSEY HERALD 
Inv. 0000154587   Indano      $7.80 
 
A motion was made by Judy Kracht and seconded by Phillip Reilly to approve payment of the 

November 21, 2017 bills.  

 

Upon roll call vote: 
 
Ayes: Kracht, Rahill, Rehe, Reilly, Gilbert 



Nays: Absent: Duncan, Gaffney, Jobeless, Lijo, Smith, Councilman Schindelar, Mayor Francis 
Abstentions:  
 
MEETING OPEN TO THE PUBLIC: 
Debra Vallerano, president of Hopatcong Gardens approached the Board and was sworn in by 
Mr. Haggerty.   She spoke about a drainage issue on Randolph Avenue located by the fence 
installed by Atkins.  Ms. Vallerano said that since the fence (permanent, not temporary) was 
changed, the water is backing up.  She added that there was a pre-existing curb by their dock 
area and over the years the road has been repaved and a fire hydrant was added.  Since then, 
water has been running down into their dock/beach area. 
 
Mr. Ruschke said he was at that property about 10 years ago and there has always been a 
drainage problem.  This issue came up where a curb was installed, and the water was then 
draining onto the Atkins property.  The curb was removed.  He added that this is really a 
Borough/Council issue and suggested she speak with the Administrator.   
 
Mr. Haggerty said that since the curb was located in a municipal right of way, she contact the 
Administrator or Governing Body. 
 
Larry Borshard, 15 Boomer Lane, came forward.  He spoke about the lights installed on the 
Atkins Development.  Mr. Borshard said the lights are a harsh white color and the blackout 
panels have not been installed.  He would like to know if the color of the light could be changed, 
as the colors of the other street lights in the neighborhood are a soft orange/pink color.   
 
Mr. Ruschke said he received a call from the Developer.  He suggested to them that they install 
shields on all of the lights along the fence and change the light at the entrance to two bollards 
instead.   
 
Brian Attas, Rapalyea Road, said he agrees the bright lights are very overwhelming.   
 
Catherine Niverth, Boomer Road, also agrees the lights are too bright and asked about the 
construction 7 days a week.   
 
Mr. Donegan said we do not have anything in our ordinance about times or specific day’s 
construction can be done. 
 
Mr. Ruschke suggested reading the Developers Agreement on file. 
 
Jeff Hunter, Rapalyea Road, said he also does not like the lights. 
 
Mr. Attas spoke again about beautification being done on Edsel and wanted to know if that was 
approved by the Board.  He said there is now a tar pad there that trucks sometimes park on. 
 
Mr. Rehe suggested speaking to the DPW. 
 
Peter Frechtling, 443 River Styx Road, had questions about the Board of Education resolution 
on the agenda.  He wanted to know if it was the old Feuerstein’s building. 
 
Chairman Gilbert said this was not for that lot, it was for the old Smiling Dogs lot. 
 
After giving all persons present an opportunity to address the Land Use Board, Chairman 
Gilbert closed the meeting to the public and returned to the regular order of business. 
 
Mr. Reilly commented that the OSCAR sign is finally up and looks nice. 
 

OLD BUSINESS: NONE 
 
NEW BUSINESS: NONE 
 
ADJOURNMENT: Chairman Gilbert requested a motion to adjourn the meeting at 8:45pm. 
 
Motion by:  Judy Kracht  Seconded by: All      All in favor? Aye 
 
 
 
                     _____________________________ 
             Danielle Rennie 
             Land Use Board Secretary 


